Agenda Item #1

The following claims have been filed in the Office of the City Clerk during the month of October, 2013
the claims were subsequently referred to the Office of the Corporation Counsel.

NOTICE OF CLAIM

Empire Funding Services Corp. Automobile damages sustained from accident

4610 Niagara Falls Blvd. with City vehicle.

Pan, Raymond Property damages sustained from City tree.

PO Box 1411

Sorci, Linda Susan Automobile damages sustained from construction truck.
176-81°* St

Bruno, Rose M. Personal damages sustained from July 19, 2013 flood.

2922 South Ave.

Wilson, Robert Automobile damages sustained from golf ball hitting

Doyle, Christine windshield.

3540 North Ave

Molly, John, Makeala & Gavin Personal injury and/or damage to property or loss of property.
930 93" St.

Donelson, Tammy Automobile damages sustained from City tree.

1533 LaSalle Ave

Hunt-Juge Esq., Carol L. Injuries sustained from falling at the YMCA.

1142 Niagara Ave#4

Hunt-Judge Esq., Carol L. Injuries sustained from being robbed.

1142 Niagara Ave.#4

Smith, Gary Personal items damaged from water/sewer back up.
329-37™ St

Tolliver, Patricia Ann Property damages sustained from City tree.

566-9" St

Hyche, Beatrice Personal Items damaged from water/sewer back up.
3347 Church Ave.

Boyle, Inez Monica Personal items damaged from water/sewer back up.
317-37" St.

Carella, Barbara M. Personal items damaged from water/sewer back up.
3250 Niagara Ave

State Farm Mutual Auto Insurance Automobile damages sustained from City vehicle.
a/s/o Allen, Alicia
c¢/o Markowitz, P.C., Stuart D.



Hunt-Juge-Esq., Carol L.
1142 Niagara Ave.

Waterkraus
Carella, Paul
Carella Jr., Paul
Renne, Amber
Carella, Matthew

Hunt-Juge Esq., Carol L.
1142 Niagara Ave.#4

Hunt-Juge Esq., Carol L.
1142 Niagara Ave. #4

Kolethe, Ajit
14 Sir Gawaine Place
Markham, Ontario L3P 3A2

Wolf, Daniel
295 Independence Ave.
Orchard Park, NY 14127

Hunt-Juge Esq., Carol L.
1142 Niagara Ave. #4

Letcher, Andrea
7281 Winbert Dr.
North Tonawanda, NY 14120

Hunt-Juge Esq., Carol L.
1142 Niagara Ave.#4

Funkhouser, Jason
6258 First Ave.
Mount Jackson, VA 22842

WatersKraus
See attached list of names

Cataract City Holdings LLC
PO Box 4091

Cataract City Holdings LLC
PO Box 4091

Johnson, David
754 Monteagle St.

Stalling, Willie
1103 Linwood

Personal damages.

Personal injury and/or damage to property or loss of property.

Personal damages.

Personal damages.

Automobile damages sustained from City tree.

Automobile damages sustained from parking gate.

Personal damages.

Automobile damages sustained from hitting a pot hole.

Personal damages.

Personal injuries sustained from falling on sidewalk.

Personal injury/damage to property or loss of property.

Property damages sustained from damaged sewer.

Property damages sustained from damaged sewer.

Property damages sustained from tree falling on house

Personal injuries sustained from a dog bite.



NOTICE OF PETITION

Patricia De Rosa Index#151354
c/o W. James Schwan, Esq.

Jeffrey Skurka Index#151359
c/o Greco Trapp, LLC

SUMMONS

Dominic Saraceno Index#151295
c/o Lipsitz Green Scimbe Cambria LLP



Last

City of Miagara Falls
Submission £13

i
a

Stephanie

Sireat Address

Feny Cpatn Fin
Cily, otale L1p

Phorc Bumbear

Batarla 55 Mancy Place Cheeklowaga, NY 14227 |716-225-1076
Brown Tonya 2245 Niagara Avenue Niagara Falls, NY 14305 |716-299-0172
Chase George L. 146 Gooding Street Lockport, NY_ 14094 716-550-1358
Chase Sharon 355 5. Miagara Streat Lockport, NY 14004 716-000-0232
Dunbar La'Keilah 5560 NW 114th Ave. #110|Miami, FL 33178 786-325-3555
Faetter Richard P.C. Box 113 Louisburg, NC 275408 252-572-2766
Hill Temy R. 260 Morth Transit Lockport, NY 14084 716-478-2702
Parmer Marcus 2245 Miagara Avenue Niagara Falls, NY 14305 716-201-2789
Penque Patricia 835 Oriole Lane Apt. #4 [Lewiston, NY 14082
Phillips Lakeishah 254 W, Front Street Anniston, AL 35201 256-525-5061
Purvis Alton 1722 Ferry Avenue Niagara Falls, NY 14301 |716-541-2132
Robinson Jasmine C. 62 Bright Street, Upper  |Lockport, MY 14004 716-438-8890
Apls.
Searight- Cathearine 120 Tomeyn Drive Williamsville, NY 14221 [716-830-4323
Barnes
Smiley Crystal 823 92nd Street Miagara Falls, NY 14304 716-283-8623
Smilay Kim 923 82nd Street Niagara Falls, N 14304 |716-283-8623
Smiley Robert 923 82nd Strest Niagara Falls, NY 14304  |716-804-2723
Smiley Robert I, 823 92nd Sireet Niagara Falls, NY 14304 716-804-2723
“1Smith Valorie clo Jannie Grant, 1802 Niagara Falls, NY 14305 |71 B-284-TG51
Cleveland Avenue
Stone Michael E. 3103 23rd Rd. Miagara Falls, NY 14301 716-290-3705




Agenda Item #2

RE: 2010 - 2013 Memorandum of Agreement between the City of Niagara Falls and the Police Captains
and Lieutenants Association

Council Members:

Attached please find the proposed 2013 Memorandum of Agreement between the City of Niagara
Falls and the Police Captains and Lieutenants Association. This proposed Agreement is a four (4) year
extension of the parties’ collective bargaining agreement.

Will the Council so approve and authorize the Mayor to execute the same.



CITY OF NIAGARA FALLS, NEW YORK
LABOR RELATIONS COMMITTEE

NIAGARA FALLS POLICECAPTAINS AND
LIEUTENANTS ASSOCIATION

TENATIVE AGREEMENT SUBJECT TO RATIFICATION

Term (§12.07): 1/1/10 through 12/31/13.

Base Pay (§6.01): 2010 - 1.5% raise in base pay effective July 1, 2010, 1.5%
raise in base pay effective December 31, 2010; 2011 - 1.5%; 2012 — 2%, and;
2013 — 1.0% raise in base pay effective July 1, 2013, 1.0% raise in base pay
effective December 31, 2013.

Captain’s Assignments (§5.12): Amend language to eliminate requirement that a
Captain be assigned to a specific division within the department, provided that
two Captains will not be assigned to the same command; supervisory assignments
with regard to all Divisions will be filled at the discretion of the Superintendent.
Seniority bidding for assignment to Patrol Captain will not be affected.

Health Insurance (§10.01.6): The City shall continue health insurance coverage
for a surviving spouse and/or dependant children upon the death of any active
member of the bargaining unit provided that the employee has at least ten (10)
vears service with the Niagara Falls Police Department. Survivors of an employee
who commits suicide will be excluded from coversge under this section. The
surviving spouse/dependant coverage will be made through the City's self-insured
plan or equivalent and shall continue for a maximum of ten (10} years.

Continuity: All other terms and conditions not specifically mentioned herein that
are contained in the parties collective bargaining agreement shall remain
unchanged and in full force and effect,

Dated: October 9, 2013

City of Niagara Falls, New York Police Captains and Lieutenants Assoc,

L5 a2 M@
Paul A. Dyster, Mayor™ illiam Thomson, President



Agenda Item #3
RE:  MIS Department
Council Members:

The Director of MIS has requested that the sum of $300,000.00 be made available from casino
revenues in order to provide for the needs of various departments in the immediate future as well as to make
improvements/replacements to the City’s website. Attached is a summary of the request prepared by the
Director.

In addition, amendments have been made to the MIS Computer Equipment/Software Purchase Policy
along with the Replacement/Disposal of Computer Equipment Policy. The amended policy is attached
hereto.

Funding is available from casino revenues.

Will the Council so approve?



City of Niagara Falls

MNew York

The money will be used to buy IT Hardware and Software for all city departments as
well as for the city's IT infrastructure. PCs, Laptops, Printers, Servers, Hard Drives,
Metwork Switches, Routers, Cables, the AS/400, etc. are examples of the Hardware we
purchase. Various software packages for various departments have included Chelses
Reservation System for the golf course, Smeadlink Asset Management for Purchasing,
Accident Investigation software for Police, Blackberry Licenses, Microsoft Office
Licenses, Affirmative Action Plan software for HR/EEO, ID software for DPW and
Inspections, etc. The Mayor also wants to redesign the City’s Web Site using these
funds.

John Cahill



MANAGEMENT INFORMATION SERVICES (MIS)
Computer Equipment / Software Purchases Policy
Replacement / Disposal of Computer Equipment Policy

The City of Niagara Falls has adopted the following policy for the purchase of
computer hardware and/or software through the use of Casino funds.

» [t is the City’s intent to use Casino funds, when available for the purchase of
computer hardware such as PCs, printers, routers, tape drives, storage for
servers, etc. and for software packages. In accordance with New York State
Finance Law section 99h specifying the use of Casino funds, computer
furniture and supplies cannot be purchased using these funds.

* Subject to the City Controller authorizing the availability of funds, the City’s
PC replacement plan is every five vears unless otherwise deemed necessary.
PCz will be replaced according to their age, oldest to newest.
If a department head makes a request to purchase computer hardware and/or
software that is outside of the City’s Replacement Policy, they must submit
their request in an email to the attention of the MIS Department’s Lead
Systems Engineer with a description of the purchase and a specific reason as
to why they are deviating from the City’s standard MIS Computer Policy.
The Lead System Engineer will review the request and determine if it is
appropriate. The request will be sent to the City Administrator by the Lead
System Engineer with either a recommendation or disapproval for the
purchase. The City Administrator will make the final determination for
approval. If the request is disapproved, the department head will be notified.

¢ Monitors, keyboards, mice, or speakers shall not be purchased separately
unless approved by the City Administrator, as they are included in the
standard Windows PC bundle the City purchases and may be an unnecessary
additional cost.

» When a new standard Windows PC bundle is authorized and is set up at an
employee's work station, it shall remain with that employee until the MIS
Department deems the PC should be retired and replaced. A department
head or any other City employee cannot switch their PC or any other
employee’s PC with another employee within their own department or with
another City department employee without written authorization from the
City Administrator who will direct the MIS Department to make the change.
This also applies to all other computer hardware that is included with the
standard Window PC bundle. (I.e. mouse, monitor, speakers, keyboard, etc.).



MANAGEMENT INFORMATION SERVICES (MIS)
Computer Equipment / Software Purchases Policy

Replacement / Disposal of Computer Equipment Policy
{Continued)

e If an employee feels their PC must be replaced, the Department Head must
submit a work order to the MIS Department who will determine if the PC
should be repaired or replaced. The MIS Department is the ONLY City
Department authorized to take possession of any of the City’s computer
equipment. If the MIS Department determines the computer equipment no
longer useable and is to be disposed off, the MIS Department will advise the
Department Head or their authorized staff to follow the guidelines of the
City’s Purchasing Department’s Asset Disposal Policy.  The Purchasing
Department must also be notified of the disposal of any City computer
equipment.

s Departments cannot transfer operating funds from within their own
department to purchase any computer hardware and/or software on their
own. All computer hardware and/or software purchases must be authorized
by the MIS Department and City Administrator.

NO EXCEPTIONS TO THIS POLICY

Revised: 09/05/2013



Agenda Item #4

SUBJECT: Electronics Recycling Agreement

We respectfully request you authorize the Mayor to enter into an agreement as follows:

WITH: Sunnking, Inc.
1800 Broadway, Unit 4A
Buffalo, NY 14212
FOR: Collection of Used Electronic Equipment.
Payments to the City (including CRT material) $.006/1b.

The Corporation Yard at New Road is a collection point for used electronic equipment. The City
started this program in 2012 and generates approximately $6,000.00 - $7,000.00 per year by recycling
electronics.

The City Purchasing Division solicited Quotations from three Companies; in addition to the above
mentioned quote, one was also received from Rochester Computer Recycling & Recovery, LLC. that
would pay the City $0.00/1b. for electronics and would charge the City a handling fee of $.25/1Ib. to collect
any CRT material.

Will the Council so approve?



Agenda Item #5

RE: City Council Agenda Item:
Housing Visions Consultants Inc.
Walnut Avenue Homes Development
Tax Production Agreement

The Community Development Department is presenting an agreement that will allow
positive city, school district, and county tax production on long vacant, government owned
properties. Ownership and occupancy will also prevent government funded demolitions and help
stabilize the surrounding neighborhood.

For the City Council’s consideration, Housing Visions Consultants, Inc. — Walnut
Avenue Homes Housing Development presents an agreement to the Niagara Falls City Council
to pay 5.75% of gross rents received through the Walnut Avenue Homes Agreement, including
the following properties:

607 Walnut Avenue (School District Property)

543 6" Street (School District Property)

533 5" Street (School District Property)

617 Walnut Avenue (City of Niagara Falls Property)
524 7" Street (City of Niagara Falls Property)

530 7" Street (City of Niagara Falls Property)

527 7™ Street (City of Niagara Falls Property)

531 7™ Street (City of Niagara Falls Property)

All properties are currently in the process of being approved for sale by both the City of
Niagara Falls and the Niagara Falls City School District. The City School District has negotiated
a sale price, and property purchase is subject to a December 4, 2013 public referendum. The
proposed 15 year tax payment plan is based on net rents accelerates year over year, subject to
allowable and scheduled rent increases. A total of $16,576 will be collected in year one. In year
15, a total of $21,443 will be collected. A detailed spreadsheet and a draft of the agreement is
included as part of this agenda item. This request is being made now because the site control
process has been formalized, and Housing Visions Consultants, Inc. is currently preparing an
application to the New York State Division of Homes and Community Renewal.



CITY OF NIAGARA FALLS
AND
WALNUT AVENUE HOMES HOUSING DEVELOPMENT FUND
CORPORATION

ARTICLE XI EXEMPTION AGREEMENT

THIS AGREEMENT, (this “Agreement”) dated as of November  , 2013 by and
between the CITY OF NIAGARA FALLS, a municipal corporation of the State of New York,
whose offices are at 745 Main Street PO Box 69 Niagara Falls, NY 14302-0069 (the
"Municipality"), and WALNUT AVENUE HOMES HOUSING DEVELOPMENT FUND
CORPORATION, a housing development fund company, (the "Company") incorporated pursuant
to Section 402 of the Not-For-Profit Corporation Law, for the purposes of Article XI of the Private
Housing Finance Law, with an office c/o Housing Visions Consultants, Inc., 1201 East Fayette
Street, Syracuse, New York 13210;

WITNESSETH:

WHEREAS, the Municipality and the Company desire that low income housing be
constructed/maintained for the purposes of and pursuant to the provisions of the Private Housing
Finance Law, to increase the Municipality's supply of adequate, safe and sanitary low income
dwelling accommodations that are within the financial reach of families and persons of low income;

and



WHEREAS, in furtherance of the purposes of the Private Housing Finance Law, the
Company was duly formed to own and hold nominal fee title to the residential properties identified
on Exhibit "A" (hereinafter individually the "Property"” and collectively the "Properties”) for the
benefit Walnut Avenue Homes, LLC (the “Beneficial Owner”), which will be formed for the
purpose of acquisition of the beneficial rights in and to Properties, and the construction and
operation thereon of approximately forty-one (41) units of low income housing (the “Project”’); and

WHEREAS, the Company has been incorporated in the State of New York under Section
402 of the Not-For-Profit Corporation Law, as a housing development fund company pursuant to
Article XI of the Private Housing Finance Law; and

WHEREAS, Section 577 of the Private Housing Finance Law permits the Municipality to
exempt the Properties included in the Project from local and municipal taxes, including school
taxes, but not special assessments, special ad valorem levies, or assessments for local
improvements, to the extent of all or part of the value of the Properties included in the Project; and

WHEREAS, the Municipality desires to assist the Company with its acquisition of the
Properties, and in consideration of the Project, has agreed to exempt the Properties from local and
municipal taxes pursuant to this Agreement, duly authorized by a Resolution adopted by the Niagara
Falls City Council on November __ , 2013;

NOW, THEREFORE, in consideration of the matters above recited, the parties hereto
formally covenant, agree and bind themselves as follows, to wit:

ARTICLE 1

REPRESENTATIONS AND WARRANTIES

Section 1.1 Representations and Warranties by Municipality.

The Municipality does hereby represent, warrant and covenant as follows:



(a) Authorization. The Municipality has secured all approvals of appropriate officers,
boards and bodies of the Municipality necessary to duly authorize the execution, delivery and
performance of this Agreement by the Municipality and the performance by the Municipality of its
obligations hereunder.

(b) Validity. The Municipality is not prohibited from entering into this Agreement and
discharging and performing all covenants and obligations on its part to be performed under and
pursuant to this Agreement by the terms, conditions or provisions of any law, any order of any
court or other agency or authority of government, or any agreement or instrument to which the
Municipality is a party or by which the Municipality is bound.

Section 1.2 Representations and Warranties by Company.

The Company does hereby represent and warrant as follows:

(@) Power. The Company is a not-for-profit corporation duly organized and validly
existing under the laws of the State of New York, operated and existing in accordance with the
provisions of Article XI of the Private Housing Finance Law, and by proper action of its directors
has been duly authorized to execute, deliver and perform this Agreement.

(b) Authorization. The Company is authorized and has the power under the laws of the
State of New York to enter into this Agreement and the transactions contemplated hereby and to
perform and carry out all covenants and obligations on its part to be performed under and pursuant
to this Agreement. The Company has duly authorized the execution, delivery and performance of
this Agreement and the consummation of the transactions herein contemplated. The Company is
not prohibited from entering into this Agreement and discharging and performing all covenants
and obligations on its part to be performed under and pursuant to this Agreement by (and the

execution, delivery and performance of this Agreement, the consummation of the transactions



contemplated hereby and the fulfillment of and compliance with the provisions of this Agreement
will not conflict with or violate or constitute a breach of or a default under) the terms, conditions or
provisions of its Certificate of Incorporation or Bylaws or any other Company restriction or any
law, rule, regulation or order of any court or other agency or authority of government, or any
contractual limitation, restriction or outstanding indenture, deed of trust, mortgage, loan
agreement, other evidence of indebtedness or any other agreement or instrument to which the
Company is a party or by which it or any of its property is bound, and neither the Company's
discharging and performing all covenants and obligations on its part to be performed under and
pursuant to this Agreement will be in conflict with or result in a breach of or constitute (with due
notice and/or lapse of time) a default under any of the foregoing, or result in the creation or
imposition of any lien of any nature upon any of the property of the Company under the terms of
any of the foregoing; and this Agreement is the legal, valid and binding obligation of the Company
enforceable in accordance with its terms.

(©) Governmental Consent. Other than as set forth in Section 577 of the Act, no

consent, approval or authorization of, or filing, registration or qualification with, any governmental
or public authority on the part of the Company is required as a condition to the execution, delivery
or performance of this Agreement by the Company, or as a condition to the validity of this
Agreement.

ARTICLE 11

COVENANTS AND AGREEMENTS

Section 2.1 Exemption of the Properties.

(a) Grant of Exemption. The City hereby grants to the Company an exemption from

all City, County and School taxes (which shall include any changes for garbage removal), other



than assessments for local improvements, of 100% of the value of the Properties listed in Exhibit
"A", attached hereto, together with any improvements to be constructed thereon, upon compliance
with the terms and conditions of this Agreement.

(b) Special Assessments. The parties hereto understand and agree that the tax

exemption extended to the Company under this Agreement does not entitle the Company to any
exemption from special assessments and special ad valorem levies or other assessments for local
improvements. The Company will be required to pay all special assessments, special ad valorem
levies or other assessments for local improvements lawfully levied and/or assessed against the
Properties during the term of this Agreement.

(c) Effective Date. This Agreement shall take effect with respect to each Property
identified in Exhibit "A" hereto at the time the Company acquires that Property. Provided,
however, the exemption shall commence on the first day of the first full tax year after the first
"taxable status date" that occurs after the acquisition of such Properties ("Exemption Effective
Date'") and the first payment under this Agreement would be due on June 30" after the Exemption
Effective Date. Upon acquisition of one or more of the Properties, the Company shall notify the
Assessor, in writing, which particular Properties are covered by the Agreement. In the event the
Company acquires less than all of the Properties identified in Exhibit "A", this Agreement shall
remain in full force and effect with respect to any of the Properties acquired by the Company, but
shall be null and void with respect to any of the Properties not acquired by Company. (By way of
illustration, if all of the Properties are acquired on December 1, 2014, the next taxable status date
after the acquisition would be March 31, 2015. Therefore, the Exemption Effective Date would
be June 30, 2015 and the first payment under this Agreement would be due June 30, 2015.)

Section 2.2 Payments In Lieu of Taxes.




(a) So long as the exemption provided in Section 2.1(a) remains in full force and
effect, on each June 30™ after the Exemption Effective Date, the Company shall pay to the City in
lieu of all City, County and School taxes (which shall include any charges for garbage removal),

other than assessments for local



improvements, the greater of: (i) 5.75% of the gross annual rent collected for each of the
Properties in the prior calendar year or (ii) $16,000.

(b) The Company agrees to furnish the Municipality with annual statements of
operating income and expense for the Project, verified by the property manager, on or before
January 31 of the following year, for each calendar year of this Agreement. This submission is
required to permit the Municipality to make the payment calculations required by Subsection
2.2(a) above. The Company shall also provide the Municipality with a copy of an audited
statement of operating income and expenses for each year, within ten (10) days of the receipt of
that statement by the Company.

(c) Waiver. It is agreed by the Company that the exemption contained herein and all
amounts to be paid hereunder, are negotiated sums and have been agreed to by both parties to this
Agreement. The Company, its tenants, successors and assigns, therefore waive any and all right to
challenge or contest by any administrative or applicable judicial means, the assessments and the
basis of all the amounts due hereunder.

(d) Additional Property. Any additional property acquisition, or buildings constructed

on the Properties in addition to the planned forty-one (41) units and related ancillary facilities
(hereinafter referred to as "Additional Property"), shall be outside the scope of this Agreement.
Additional Property shall be assessed and taxable, without regard to the exemption for the
Properties described in this Agreement, unless the Municipality and the Company shall have
agreed to modify or amend this Agreement to incorporate the Additional Property.
Section 2.3  Interest.
If the Company fails to make any payment required by this Agreement when due, its

obligation to make the payment so in default shall continue as an obligation of the Company until



such payment in default shall have been made in full, and the Company shall pay the same together
with interest thereon, to the extent permitted by law, at the greater of (i) eighteen per cent (18%) per
annum, or (ii) the rate per annum which would be payable if such amounts were delinquent taxes,
until so paid in full.

ARTICLE 111

LIMITED OBLIGATION OF THE MUNICIPALITY

Section 3.1 No Recourse; Limited Obligation of the Municipality.

(a) No Recourse. All covenants, stipulations, promises, agreements and obligations of
the Municipality contained in this Agreement shall be deemed to be the covenants, stipulations,
promises, agreements and obligations of the Municipality and not of any member, officer, agent,
servant or employee of the Municipality in his individual capacity, and no recourse under or upon
any obligation, covenant or agreement contained in this Agreement, or otherwise based or in
respect of this Agreement, or for any claim based thereon or otherwise in respect thereof, shall be
had against any past, present or future member, officer, agent, servant or employee, as such, of the
Municipality or any successor public benefit corporation or political subdivision or any person
executing this Agreement on behalf of the Municipality, either directly or through the Municipality
or any successor public benefit corporation or political subdivision or any person so executing this
Agreement. It is expressly understood that this Agreement is a corporate obligation, and that no
such personal liability whatever shall attach to, or is or shall be incurred by, any such member,
officer, agent, servant or employee of the Municipality or of any successor public benefit
corporation or political subdivision or any person so executing this Agreement under or by reason
of the obligations, covenants or agreements contained in this Agreement or implied therefrom.

Any and all such personal liability of, and any and all such rights and claims against, every such



member, officer, agent, servant or employee under or by reason of the obligations, covenants or
agreements contained in this Agreement or implied therefrom are, to the extent permitted by law,
expressly waived and released as a condition of, and as a consideration for, the execution of this
Agreement.

(b) Further Limitation. Notwithstanding any provision of this Agreement to the

contrary, the Municipality shall not be obligated to take any action pursuant to any provision
hereof unless (i) the Municipality shall have been requested to do so in writing by the Company,
and (ii) if compliance with such request is reasonably expected to result in the incurrence by the
Municipality (or any of its members, officers, agents, servants or employees) of any liability fees,
expenses or other costs, the Municipality shall have received from the Company security or
indemnity satisfactory to the Municipality for protection against all such liability, however remote,
and for the reimbursement of all such fees, expenses and other costs.

ARTICLE IV

EVENTS OF DEFAULT

Section 4.1  Events of Default.

Any one or more of the following events shall constitute an event of default under this
Agreement, and the terms "Event of Default" or "Default" shall mean, whenever they are used in
this Agreement, any one or more of the following events:

(@) Failure of the Company to make any payments due hereunder within the time
permitted for the payment of real property taxes without penalty;

(b) Failure of the Company to observe and perform any other covenant, condition or
agreement on its part to be observed and performed under this Agreement (other than as referred to

in paragraph (a) above) and continuance of such failure for a period of thirty (30) days after written

10



notice to the Company specifying the nature of such failure and requesting that it be remedied; and

(c) Any warranty, representation or other statement by or on behalf of the Company
contained in this Agreement shall prove to have been false or incorrect in any material respect on
the date when made or on the effective date of this Agreement.

(d) The Company no longer qualifies as a “housing development fund company”
under the Private Housing Finance Law; the Project no longer qualifies as a "housing project"
under the Private Housing Finance Law; the Company defaults on its financing for the Project or
the Company loses its Article XI status under the Private Housing Finance Law for any other
reason; the Company files a petition in bankruptcy; the Company no longer operates the
Properties; the Properties are sold, foreclosed upon, transferred, abandoned or otherwise disposed
of; or the Company challenges any of the payment amounts agreed to herein.

Section 4.2 Remedies on Company Default.

Whenever any Event of Default under Section 4.1(a), 4.1(b), 4.1(c) or 4.1(d) shall have
occurred with respect to this Agreement, the Municipality may take whatever action at law or in
equity as may appear necessary or desirable to collect the amount then in default or to enforce the
performance and observance of the obligations, agreements and covenants of the Company under
this Agreement. The Municipality shall also have the right to terminate this Agreement, and the
exemption this Agreement is based upon, upon the defaults defined at Section 4.1(a), 4.1(b), 4.1(c)
and 4.1(d), provided that the Company has had 30 days notice of the Municipality's intention to
terminate and it shall have failed to cure the said default within the time provided. Upon such

termination, the Properties shall be fully assessed and taxable with no exemption.

11



Section 4.3 Payment of Attorney's Fees and Expenses.

If the Company should default in performing any of its obligations, covenants and
agreements under this Agreement and the Municipality should employ attorneys or incur other
expenses for the collection of any amounts payable hereunder or for the enforcement of
performance or observance of any obligation or agreement on the part of the Company herein
contained, the Company agrees that it will, on demand therefor, pay to the Municipality the
reasonable fees and disbursements of such attorneys and such other reasonable expenses so
incurred.

Section 4.4 Remedies; Waiver and Notice.

(a) No Remedy Exclusive. No remedy herein conferred upon or reserved to the

Municipality is intended to be exclusive of any other available remedy or remedies, but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under
this Agreement or now or hereafter existing at law or in equity or by statute.

(b) Delay. No delay or omission in exercising any right or power accruing upon the
occurrence of any Event of Default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right or power may be exercised from time to time
and as often as may be deemed expedient.

(c) Notice Not Required. In order to entitle the Municipality to exercise any remedy

reserved to it in this Agreement, it shall not be necessary to give any notice, other than such notice
as may be expressly required in this Agreement.
(d) No Waiver. In the event any provision contained in this Agreement should be

breached by any party and thereafter duly waived by the other party so empowered to act, such

12



waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver
of any other breach hereunder. No waiver, amendment, release or modification of this Agreement
shall be established by conduct, custom or course of dealing.

ARTICLE V

MISCELLANEOUS

Section 5.1 Term of Agreement.

This Agreement shall remain in effect for the twenty (20) years commencing on the
Effective Date as defined in Section 2.1(c) above, unless sooner terminated by (i) an event of
default as defined at Section 4.1; (i1) mutual consent of the parties hereto; or (iii) the Company.
Upon the expiration of this Agreement, the Properties shall become fully taxable, with no further
exemption.

Section 5.2  Assignment.

The Company shall not assign, transfer or otherwise dispose of this Agreement or any right,

title or interest therein.

Section 5.3 Company Acts.

Where the Company is required to do or accomplish any act or thing hereunder, the
Company may cause the same to be done or accomplished with the same force and effect as if done
or accomplished by the Company.

Section 5.4 Amendment of Agreement.

This Agreement may not be amended, changed, modified or altered unless such amendment,
change, modification or alteration (i) is in writing and signed by the Municipality and the Company,

and (ii) in the case of any amendment, change, modification or alteration of this Agreement, unless
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the Municipality and the Company, and their successors and assigns, shall assume in writing the
obligations of such amendment, change, modification or alteration.
Section 5.5  Notices.

All notices, certificates or other communications hereunder shall be in writing and shall be
sufficiently given, and shall be deemed given, when hand delivered to either party or when
deposited for delivery, in any form, with the United States Post Office or other commercial delivery
company or service, and addressed as follows:

(a) To the Municipality:

City of Niagara Falls
745 Main Street
PO Box 69
Niagara Falls, New York 14302-0069
Attention:
(b) To the Company:

Walnut Avenue Homes Housing Development Fund Corporation
c/o Housing Visions Consultants, Inc.
1201 East Fayette Street, Suite 26
Syracuse, New York 13210
provided, that the Municipality and the Company, by notice given hereunder to each of the others,
may designate any further or different addresses to which the subsequent notices, certificates or
other communications to them shall be sent.
Section 5.6  Binding Effect.
This Agreement shall inure to the benefit of, and shall be binding upon the Municipality and

the Company.

Section 5.7 Headings and Construction.

The titles of the Sections in this Agreement are inserted only as a matter of convenience, are

not a part of this Agreement, and in no way define, limit, or affect this Agreement or any provision
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thereof. Each covenant and agreement binding the Company and/or the Municipality shall be
construed (absent an express contrary provision therein) as being independent of each other
covenant contained herein, and compliance with any one covenant shall not, absent such an express
contrary provision, be deemed to excuse compliance with any or all other covenants contained
herein.

Section 5.8  Severability.

If any article, section, subdivision, paragraph, sentence, clause, phrase, provision or portion
of this Agreement shall for any reason be held or adjudged to be invalid or illegal or unenforceable
by any court of competent jurisdiction, such article, section, subdivision, paragraph, sentence,
clause, phrase, provision or portion so adjudged invalid, illegal or unenforceable shall be deemed
separate, distinct and independent and the remainder of this Agreement shall be and remain in full
force and effect and shall not be invalidated or ren